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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 25 August 2005 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 25 August 2005 have been fully considered but they are not 
persuasive. An analysis of the arguments is given below. 

3. The applicant's primary argument appears to be that administrative weight is "not a 'cost' 
value as known in the art. (P. 8, lines 17-19)." However, the applicant fails to provide a 
definition of "forwarding costs" and "link costs" and further fails to explain why the 
administrative weight does not meet this standard. Even if the administrative weight were truly a 
dimensionless value (P. 9, line 1) and/or an administrator assigned arbitrary value (col. 9, lines 
10-12), it would still fulfill the definition of a cost as the examiner understands the term. As the 
applicant admits, it is used to affect the load balancing decision and further affect the desirability 
of using a certain path (P. 8, lines 27-29), and thus fulfills the functionality of a cost. 
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4. According to Basso, "the forward and reverse restrictive costs are respectively inversely 
proportional to the forward and reverse bandwidths requested by the incoming connection. 
Using these parameters and taking into account the additive cost (e.g. the administrative weight) 
associated to each iink of the network, the path determination process of the present invention 
determines the best path from the source node to the destination node, that is, the path that is 
widest in terms of restrictive cost and shortest in terms of additive cost while still satisfying the 
requested parameters of the proposed connection (col. 5, lines 40-52)." In this case, the 
administrative weight may consist of a variety of items, including "path length (col. 5, lines 5- 
10)," "hop count (col. 1 1, lines 3-15)," or even the whims of the network operator to encourage 
one path over another (col. 5, lines 20-30)." "A higher value describes a link or node which is 
less desirable for use. The administrative weight of a path is defined as the sum of the 
administrative weights of the links and nodes contained in the path. Both the available 
bandwidth and the administrative weight characteristics associated to each link of the network 
are stored in the topology database. For the purpose of simplification, the costs associated to 
each link will be referred hereinafter to as restrictive cost (forward and reverse) and additive 
cost, but it is clear that the terms restrictive cost and additive cost respectively shall be construed 
as encompassing any type of link characteristics that are respectively restrictive or additive in 
nature (col. 5, lines 23-35)." The purpose of the additive costs (administrative weights) is to 
make a particular path "more expensive" than other paths, and thus encourage traffic on the other 
paths (col. 8, line 45 - col 9, line 60), thus resulting the manipulation of restrictive costs and 
resulting in load balancing. While it is true that the administrative cost is calculated from a 
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variety of other costs (col 10, lines 20-40), it still operates as a cost, and thus fulfills the 
definition. 

5. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., the role of the 
network administrator) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). While the 
claims do make some mention of the network administrator's role, limitations need to be added 
to achieve the role described in the remarks, and further description regarding the differences 
between Basso's administrator and applicant's administrator are also needed. 

6. For the reasons above, the rejection is maintained. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1, 3-8, 12-22, 24, 26, and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Basso et al. (6,370,1 19). 
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9. For claim 1 , Basso teaches a control system (abstract) for controlling data flow over data 
paths on a data-packet-network according to specific destinations known in the network (col. 1 , 
line 5 - col 3, line 10) comprising: 

a. A network monitoring system (Fig. 1, #1 1; Fig. 2) for monitoring network 
performance parameters (Fig. 2, #27; col. 4, lines 8-45); 

b. A network access system (Fig. 1) for accessing specific nodes in the network (col. 
3, line 40 - col 4 5 line 8); and 

c. A control software executable on the network access system (Fig. 2, 27) for 
assigning and changing cost parameters at selected nodes in the network (Fig. 3, #31); 

d. Characterized in that a network administrator monitoring the network or portion 
thereof uses the network access system and control software to assign and implement cost 
values at the selected nodes (col. 4, line 30 - col. 5, line 50), the values associated 
individually with a specific destination or destinations (Fig. 3, #31), the values 
establishing forwarding costs to be incurred at the selected nodes, and link costs to be 
incurred per data link between the nodes (col. 4, line 60 - col. 5, line 50) such that 
manipulation of such cost value assignments (Figs. 7 and 8) enables load balancing of 
data traveling through the network (Fig. 3, #33 and 34). 

10. For claim 3, Basso teaches that the network monitoring system is a computer station 
having network connectivity to the network or portion thereof being monitored (col. 4, lines 30- 
35). 

1 1 . For claim 4, Basso teaches that the network access system is a computer station having 
connectivity to the network or portion thereof to be accessed (col. 3, line 65 - col. 4, line 5). 
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12. For claims 5, 12, Basso teaches that the cost values are incorporated in a distributive 
algorithmic computation (col. 1, lines 40-55) to compute shortest path to the associated 
destination (col. 1, lines 20-30; col. 2, lines 40-60). 

13. For claims 6, 8, Basso teaches that the particular node assigned the particular cost values 
reports those values to all neighboring nodes up- line from the particular node (Fig. 5). 

14. For claim 7, Basso teaches that the reported values are used in a distributive computation 
at the nodes to compute shortest path to a destination (Fig. 7). 

15. For claim 13, Basso teaches that at least one cost parameter is a forwarding cost through 
the affected node and is set to a value of infinity (Fig. 6). 

16. For claim 14, Basso teaches that at least one cost parameter is an output link cost 
associated with the particular destination (Fig. 4). 

17. Claim 15 is drawn to the limitations in claims 13 and 14. Therefore, since claims 13 and 
14 are rejected, claim 15 is also rejected for the reasons above. 

18. For claim 16, Basso teaches that installation is performed by software remotely (col. 5, 
lines 55 - col. 6, line 42). 

19. For claim 17, Basso teaches that reporting the at least one cost parameter to the 
neighboring nodes causes a complete bypass computation of the affected node particular to data 
routed to the stated destination (col. 8, lines 15-45). 

20. For claim 18, Basso teaches that reporting the at least one cost parameter to the 
neighboring nodes causes a maximal utilization of the affected node particular to data routed to 
the stated destination (col. 11, lines 3-13). 
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21 . For claim 19, Basso teaches that reporting the at least one cost parameter to the 
neighboring nodes causes a partial utilization of the affected node particular to data routed to the 
stated destination (col. 1 1, lines 3-13). 

22. For claim 20, Basso teaches that the assignment and implementation of cost values at 
routing nodes is pre-configured by the network administrator (Fig. 3, #33) including provision 
and implementation of a table or tables (col. 6, line 5; routing table) containing optional 
forwarding costs per destination (Fig. 4) and at least one threshold value applicable to the 
physical link conditions as may be detected by the node (Figs. 6 and 7) wherein detection by the 
node of an occurrence of the at least one threshold value on any of the physical links triggers an 
automated reassignment of an appropriate forwarding cost per selected destination using the 
affected link from the table of optional forwarding costs (Fig. 5, #57 and #58). , 

23. For claims 21, 26, Basso teaches that the threshold value equates to general traffic load 
conditions over a physical link (col. 5, lines 40-45; col. 8, lines 15-45). 

24. For claims 22, 24, Basso teaches that the reassigned forwarding costs triggered by 
occurrence of the threshold are computed along with other costs and advertised to neighbors 
pertinent to data flows containing a destination label or labels responsible for the preponderance 
of the load (Fig. 5). 

25. For claim 27, Basso teaches that the steps are wholly automated and performed within the 
selected node (Fig. 2, #27). 

Claim Rejections - 35 USC § 103 

26. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

27. Claims 2, 9-1 1, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Basso as applied to claims 1, 8, 24 above, and further in view of Zaumen et al. (6,658,479). 

28. For claim 2, Basso does not expressly disclose that the data-packet-network (Fig. 1, #10) 
is the Internet network. Zaumen teaches a method (abstract) of determining routing costs and 
performing load balancing techniques (col. 1, line 10 - col. 2, line 10) and further that the data- 
packet-network is the Internet network (col. 1, line 13). At the time the invention was made, one 
of ordinary skill in the art would have combined the two inventions by allowing Basso's 
invention to connect to the Internet for the purpose of allowing connections to third-party 
resources (col. 1, lines 50-57), i.e. to allow connections to network nodes on the Internet, such as 
previously established sources of digital data or utilization devices (Basso, col. 3, lines 65-67). 

29. Claims 9, 25 are drawn to a method that effectively describes the activities undertaken by 
the hardware system as drawn in claim 2. It is well known in the art that the underlying method 
of a given system is functionally equivalent to said system. Therefore, since claim 2 is rejected, 
then claim 9 is also rejected for the reasons above. A teaching regarding the method/system 
equivalence is available upon request. 

30. For claim 10, Basso does not expressly disclose that the node is a router accessed by a 
computer station having connectivity to the network or portion thereof to be accessed. Brasso 
does teach that certain network nodes have similar functionality (col. 3, lines 53-55). Zaumen 
teaches this limitation (col. 2, line 30 - col. 3, line 65; esp. col. 2, line 60). At the time the 
invention was made, one of ordinary skill in the art would have combined the two inventions 



Application/Control Number: 09/9 1 2,849 Page 9 

Art Unit: 2145 

because congestion at the routers is one of the main causes of large delays and hence should be 
taken into account (col 1, lines 15-20 and 55-65). 

3 1 . For claim 1 1 , Basso does not expressly disclose that the router is accessed as a result of 
need established through network monitoring. Zaumen teaches this limitation (col. 3, lines 35- 
65). At the time the invention was made, one of ordinary skill in the art would have combined 
the two inventions because congestion at the routers is one of the main causes of large delays and 
hence should be taken into account (col. 1, lines 15-20 and 55-65). 

32. Claims 23 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Basso 
as applied to claims 1 and 24 above, and further in view of Aviani et al. (6,789,125). 

33. For claims 23, 28, Basso does not expressly disclose that the data-packet-network is 
internal to a data router and the nodes are computerized network cards connected together to 
form the internal network of the node. Aviani teaches a method (abstract) of load balancing (col. 
1, line 15 - col. 4, line 26) for which an embodiment may be the internal network (col. 14, line 
65 - col. 16, line 57). At the time the invention was made, one of ordinary skill in the art would 
have combined the two inventions to allow for greater efficiency within a router (col 15, lines 
10-25). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin H. Pollack whose telephone number is (571) 272-3887. 
The examiner can normally be reached on 8:00-4:30 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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